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CASE NO: T.S. 130 of 2019 
 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

  

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

This the 29th day of October/2021 

 

Title Suit No.130/2019 

Md Hussain Ali, 

S/o Late Umar Ali Sarkar, 

Resident of vill: Borguri, 

P.O.- Na-pam, Mouza- Halleswar,  

P.S.- Tezpur, 

District – Sonitpur, Assam.  

    ----- Plaintiff 

-Versus- 

Md. Abdul Hussain, 

S/o Late Abdul Jabbar, 

resident of Bhitor Suti, 

Mouza: Bhairabpad,  

P.O.- Koliabhumura, 

P.S.- Tezpur, 

District – Sonitpur, Assam.  

----- Defendant 
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 This is a suit for specific performance of contract of 

sale came up for final hearing on 30/09/2021, in presence 

of following Advocates: 

Counsel for Plaintiff  : Nirmal Upadhaya 

Counsel for Defendant  : S. Borthakur  

And having stood for consideration to this day, the 

Court delivered the following Judgment. 

JUDGMENT 

PLAINTIFF’S CASE  

1. This is a suit for specific performance of contract for 

sale of suit land. 

2. Instant Judgment on admission arising out of the 

pleadings of the defendant wherein the defendant 

categorically admitted the contention of the plaintiff. Let us 

appreciate some of settled provisions of law in respect of 

the subject. A judgment which could be passed under 

Order VIII Rule 5 CPC, Order XII Rule 6 and Order XV Rule 

1 also relate to the judgment on admissions. 

3. It is true that a judgment can be given on an 

“admission” contained in the minutes of a meeting. But the 

admission should be categorical. It should be a conscious 

and deliberate act of the party making it, showing an 

intention to be bound by it. 

4. Order XII Rule 6 being an enabling provision, it is 

neither mandatory nor peremptory but discretionary. The 

court, on examination of the facts and circumstances, has 

to exercise its judicial discretion, keeping in mind that a 
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judgment on admission is a judgment without trial which 

permanently denies any remedy to the defendant, by way 

of an appeal on merits. Therefore unless the admission is 

clear, unambiguous and unconditional, the discretion of the 

Court should not be exercised to deny the valuable right of 

a defendant to contest the claim. 

5. In short the discretion should be used only when 

there is a clear “admission‟ which can be acted upon. (See 

also Uttam Singh Duggal & Co. Ltd. vs. United Bank of 

India [2000 (7) SCC 120], Karam Kapahi vs. Lal Chand 

Public Charitable Trust [2010 (4) SCC 753] and Jeevan 

Diesels and Electricals Ltd. vs. Jasbir Singh Chadha [2010 

(6) SCC 601]. 

6. Therefore, from the common understanding of the 

settled provisions of law let us try to appreciate the 

pleadings on record to arrive at a proper conclusion of the 

dispute in hand. 

7. Plaintiff’s case appears to be in a narrow campus is 

that defendant being in urgent need of money agreed and 

contracted to sell his 13 Lechas of land out of  land 

measuring 2 Bighas 0 Kathas 3 Lechas covered by Dag 

No.260 (Bhal Bari) of P.P. No.14  of village Bhitor Suti, 

Mouza-Bhairabpad, P.O.- Koliabhomora, P.S.-Tezpur, 

District-Sonitpur, Assam to the plaintiff at the rate of 

Rs.3,25,000/- (Rupees Three Lakh Tewnty Five Thousand) 

only, in total consideration of the and said land by 

executing an agreement for sale dated 08.04.2019 in 

favour of the plaintiff in presence of witnesses, and on the 
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same day took an advance of Rs.3,00,000/- only towards 

the price of the suit land from the plaintiff partly through 

cheque and partly in cash, and agreed to execute and 

register the required sale deed in favour of the plaintiff. 

That though the defendant promised and undertook  to 

execute the registered sale deed for the suit land 

immediately after obtaining sale permission from the 

concerned revenue authorities, however, the defendant did 

not obtain the required sale permission for the land from 

the Office of the Deputy Commissioner, Sonitpur at Tezpur 

and Tezpur Development Authority as required. That the 

execution and registration of the required sale deed for the 

suit land has been delayed for not obtaining the sale 

permissions by the defendant, as required. The plaintiff 

thereafter several times requested the defendant to obtain 

the required sale permissions from the concerned 

authorities and to execute and register the required sale 

deed for the suit land at the stipulated consideration of Rs. 

3,25,000/- only in favour of the plaintiff by accepting the 

balance consideration  of Rs.25,000/- (Rupees Twenty Five 

Thousand) only from the plaintiff, being it is a concluded 

contract, but in vain. Hence, the plaintiff has been 

compelled to institute this suit against the defendant for a 

decree of specific performance of contract for sale of suit 

land by the defendant in favour of the plaintiff at the 

stipulated price of Rs.3,25,000/- only by accepting the 

balance sale consideration of Rs.25,000/- from the plaintiff 

by executing and registering the required sale deed at the 
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cost of the plaintiff and for cost of the suit with other 

reliefs. 

CASE OF THE DEFENDANT 

8. The defendant appeared before this court on 

receiving summons and admitted the entire case of plaintiff 

by way of making following admissions:-  

A. The defendant admitted that plaintiff approached the 

defendant to purchase the said plot of land as mentioned 

in the Schedule of the plaint and after deliberation between 

the plaintiff and the defendant, the sale consideration of 

the suit land was fixed at Rs.3,50,000/- only, in that 

regard, a written instrument was executed between the 

Plaintiff and defendant on 08.04.2019. At the time of 

execution of the said Agreement, the plaintiff paid an 

amount of Rs.3,00,000/- only as part payment of total 

consideration of Rs.3,25,000/- only.  

B. The defendant submits that defendant promised to 

execute and get the sale deed registered at the office of 

concerned Sub-Registrar at Tezpur. It was the plaintiff who 

took the responsibility to obtain the sale permission from 

the concerned authorities and the defendant accordingly 

put his signatures in all the forms and documents which 

are to be submitted for obtaining the necessary Sale 

permission from the concerned offices in respect of the suit 

land. The defendant also handed over all the landed 

documents and other documents to the plaintiff.  

C. The defendant admitted that he is still agree to 

execute the sale deed in favour of the plaintiff with a small 



P a g e  | 6 

CASE NO: T.S. 130 of 2019 
 

rise of the sale consideration to the tune of Rs. 1,00,000/- 

only.  

9. So, upon the admissions of defendant side, following 

are appears to be the issues that requires adjudication on 

the basis of admissions put forwarded by the defendant 

side:- 

A. Whether there was an agreement of sale of the suit 

land executed between plaintiff and defendant on 08-04-

2019 at sale consideration of Rs.3,25,000/- ? 

B. Whether the defendant received an amount of Rs. 

3,25,000/- from the plaintiff as per the agreement of sale 

dated 08-04-2019 ?  

C. Whether the plaintiff is ready and willing to purchase 

the suit land in the light of agreement of sale dated 08-04-

2019 by paying the remaining sale consideration of Rs. 

25,000/- ?  

D. Whether the plaintiff is entitled for a decree of 

specific performance of contract for sale in respect of suit 

land on execution of a registered sale deed for an amount 

of Rs.3,25,000/- to the defendant? 

E. Whether plaintiff is entitled get any relief as prayed 

for?  

F. To what relief(s) the parties are entitled to?  

10. I have heard the arguments of both the sides and 

perused the entire case record. 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 Issue No. A: Whether there was an agreement 
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of sale of the suit land executed between plaintiff 

and defendant on 08-04-2019 at sale consideration 

of Rs.3,25,000/- ? 

& 

 Issue No. B: Whether the defendant received 

an amount of Rs. 3,25,000/- from the plaintiff as 

per the agreement of sale dated 08-04-2019 ? 

11. Both the issues are co-relates and as such both the 

issues are taken together for discussion and decision. In 

respect of these issues, defendant in their written 

statement not denied execution of agreement of sale with 

the plaintiff over the suit land. The defendant rather in 

their written statement categorically admitted that they are 

still ready to execute the sale deed in respect of the suit 

land provided that plaintiff has to pay the balance sale 

consideration of Rs.25,000/- with a small rise of the sale 

consideration to the tune of Rs.1,00,000/- only. 

12. Hence, from the contentions of the written statement 

it can be safely concluded here by way of observing that 

there was an agreement of sale executed between the 

plaintiff and defendant for sale and purchase of the suit 

land and defendant have received an advance amount of 

Rs.3,00,000/- from the plaintiff out of total consideration of 

Rs.25,000/-. Accordingly, issue No. A & B are answered in 

affirmative and in favour of the plaintiff. 

Issue No. C: Whether the plaintiff is ready and 

willing to purchase the suit land in the light of 
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agreement of sale dated 08-04-2019 by paying the 

remaining sale consideration of Rs. 25,000/- ?  

13. From the contention of the plaint, this Court finds 

that the plaintiff is still ready to get the registered sale 

deed of the suit land from the defendant and defendant in 

para No.12 of their written statement categorically 

admitted that they are ready to execute a registered sale 

deed on payment of remaining balance consideration 

amount with a small rise of the sale consideration to the 

tune of Rs. 1,00,000/- only. As such, upon the admissions 

of the defendant this Court finds that the plaintiff as well 

as defendant both appears to be ready and willing to 

execute the registered sale deed in favour of the plaintiff 

after payment of Rs.25,000/- the balance consideration 

amount. Accordingly, issue No. C is answered in affirmative 

and in favour of the plaintiff.  

 Issue No. D: Whether the plaintiff is entitled 

for a decree of specific performance of contract for 

sale in respect of suit land on execution of a 

registered sale deed for an amount of Rs.3,25,000/- 

to the defendant? 

14. In the light of discussion and decisions of all the 

above issues, this Court finds that the plaintiff is entitled to 

get a decree of specific performance of contract for sale of 

suit land from the defendant on payment of Rs.25,000/- 

(rupees  Twenty five thousand), the balance amount, to 

the defendant. This is a suit where admission decree is 

going to be passed on the basis of admissions put 
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forwarded by the defendant and as such no direction given 

by this court in respect of registration of sale deed through 

the officer of the court as the defendant himself shown his 

willingness to execute register sale deed in favour of the 

plaintiff with a small rise of the sale consideration to the 

tune of Rs.1,00,000/- only. Accordingly, issue No. D is 

answered partly in affirmative and in favour of the plaintiff.  

 ISSUE NO. E: Whether plaintiff is entitled get 

any relief as prayed for?  

& 

 ISSUE NO. F: To what relief(s) the parties are 

entitled to?  

15. Both the issues relates to the reliefs of the suit and 

as such both the issues are taken together for discussions 

and decisions.  

 In the light of discussions and decisions in all the 

foregoing issues the plaintiff is entitled to get the following 

reliefs :-  That the plaintiff is entitled to get a decree of 

specific  performance of contract of sale;  That Plaintiff 

shall pay the balance sale consideration of Rs.25,000/- 

(rupees  Twenty five thousand)to the defendant within 

three months from the date of decree and the defendant 

shall execute the registered sale deed in favour of the 

plaintiff on obtaining proper permissions from the 

competent authority at the cost of the plaintiff.  The 

defendant shall handover the vacant possession of the suit 

land immediately at the time of execution of registered sale 

deed.  
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16. Furthermore, the defendant in his  written statement 

stated that they are ready and willing to execute register 

sale deed in favour of the plaintiff with a small rise of the 

sale consideration to the tune of Rs.1,00,000/- only. This 

conditional admission cannot be accepted by this court as 

if the parties are ready and willing to execute the register 

sale deed then question of increasing the amount of sale 

consideration is not valid. The parties will simply obtained 

necessary permission of sale and execute the deed of 

transfer as per written agreement. Accordingly, both the 

issues are answered partly in affirmative and in favour of 

the plaintiff.  

ORDER 

17. In the result suit is decreed on admission with cost 

by passing following decrees:-  

a. That the plaintiff is entitled to get a decree of specific 

performance of contract of sale pertaining to the suit land;  

b. That Plaintiff shall pay the balance sale consideration 

of Rs.25,000/- (rupees Twenty five thousand)to the 

defendant within three months from the date of decree 

and the defendant shall execute the registered sale deed in 

favour of the plaintiff on obtaining permission from the 

competent authority at the cost of the plaintiff. 

c. The defendant shall handover the vacant possession 

of the suit land immediately at the time of execution of 

registered sale deed  
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d. The defendant restrained from selling or transferring 

the suit land to any other person by passing an order of 

permanent injunction against them.  

e. If the defendant fails to execute the registered sale 

deed in favour of the plaintiff in compliance with order and 

judgment of this court, the plaintiff sets at liberty to take 

necessary recourses against the defendant in accordance 

with law.  

f. The suit is decreed on admission.  

18. Prepare the decree accordingly.  

 Judgment is pronounced and delivered in open court 

under the hand and seal of this court on 29th day of 

October, 2021.  

 

 

Priyanka Saikia, AJS 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 


